


















































negotiate their own trade arrangements,''71 the export of LNG will help to improve economic 

trade and ties between the U.S. and the destination countries, which could include key 

industrialized nations in Europe and Asia, as well as developing nations in Asia, South America, 

the Middle East, and the Caribbean. 

Authorizing exports to non-FTA countries also is consistent with U.S. obligations under 

the General Agreement on Tariffs and Trade (''GATT"). According to Levi, Article IX of the 

GATT "proh ibits sustained quantitative restrictions on energy exports unless they are related 'to 

the conservation of exhaustible natural resources if such measures are made effective in 

conjunction with restrictions on domestic production or consumption. "'72 A policy of restricting 

exports in the face of plentiful supply for the purposes of lowering domestic prices and 

increasing domestic consumption would be the opposite of what the GATT reqmres. 

Restrictions on exports could also bring the U.S. in conflict with its NAFTA partners. Export 

projects in Canada and Mexico would likely result in the export of U.S.-produced natural gas in 

light of the highly integrated nature of the North American market. In such a scenario, the U.S. 

would face the choice of trying to prevent such exports or indirectly participating in exports 

without seeing any of the benefits. FME believes that honoring existing U.S. trade agreements is 

in the public interest and exporting natural gas would function to promote free and open trade. 

Beyond meeting U.S. trade obligations, LNG exports could have wider geopolitical 

benefits as well. Increased LNG supplies could help to reduce European reliance on Russian 

natural gas supplies, and, in fact, Brookings asserts that "Russia· s dominant position in the 

European gas market is being eroded by the increased availability of LNG." 73 U.S. exports may 
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Cheniere Marketing, Inc., FE Docket No. 08-77-LNG, Order No. 2651 at II (June 8, 2009). 
Ham ilton Study at p. 18. 
Brookings Study at p. 42. 
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also be able ''to provide a degree of increased energy security and pricing relief to LNG 

importers'' in Asia, particularly, as discussed above, by helping to decouple LNG prices from oil 

prices.74 Finall y, Brookings notes that U.S. supplies would benefit the global LNG market by 

representing "a source of predictable natural gas supply that is relatively free from unexpected 

production or shipping disruption" such as a blockade or attack on Qatar' s LNG facilities by 

Iran.75 While LNG exports would not serve as a direct tool of the U.S. government in foreign 

relations because the government cannot direct where individual cargoes would go, broader LNG 

supply diversity would have benefits for U.S. allies and interests in various sectors of the globe. 

F. Environmental Benefits 

LNG export can have significant environmental benefits as natural gas is cleaner burning 

than other fossil fuels. According to the U.S. Environmental Protection Agency, compared to the 

average air emissions from coal-fired generation, natural gas-fired generation produces half as 

much carbon dioxide, less than a third as much nitrogen oxides, and one percent as much sulfur 

oxides at the power plant.76 Accordingly, an increased supply of natural gas made possible 

through LNG export can help countries break their dependence on less environmentally friendly 

fuels. 77 Levi concurs that "natural gas is . .. likely to displace coal'' in the amount of 

''approximately 15 million tons of reduced global emissions for each billion cubic feet of daily 

natural gas exports."78 Levi finds that the climate change damages that would be avoided could 

total $2 billion per year and reduce greenhouse gas emissions from energy use by 0.3% relative 
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See http: r:\\ ww .cpa. ~ovic lcancncrgvicncrg v-and-vouia fleet/natura !-gas. him I. 
Order No. 2961 at 37. 
Hamilton Study at p. 17. 

25 



to 2008. In the case of FME, Levi's figures correlate to a reduction of 48.3 million tons in 

emissions each year. 

VI. ENVIRONMENTAL IMPACT 

MARAD, in coordination with the U.S. Coast Guard, will act as the lead agency for 

environmental review of the MPEH™ Port. with DOE acting as a cooperating agency. FME 

initiated discussions with MARAD in October 20 12 regarding development of a deepwater port 

application for the MPEHTM Port, and this application will include a complete environmental 

review of the project. The MPEH™ LNG import project previously underwent an extensive 

analysis under the National Environmental Policy Act ("NEPA"), including preparation of a full 

Environmental Impact Statement, and a review by other agencies. This analysis resulted in a 

favorable Record of Decision issued by MARAD for the project. 79 FME is performing scoping 

studies to determine those federal, state or local agencies that need to be involved and the 

additional studies that need to be performed in conjunction with the construction of the MPEH™ 

Port, including the FLVs. 

FME requests that the DOE/FE issue the export authorization to non-FTA countries 

conditioned on MARAD's completion of the NEPA review and approval of the facility 

construction. The DOE/FE routinely issues orders with such a condition.80 

79 
Docket entry 371. USCG-2004-17696-371. 

80 See e.g.. Order No. 2961 at 41 ("the authorization issued in the instant proceeding will be conditioned on 
the satisfactory completion of the environmental review process in FERC Docket No. PF I 0-24-000 and on issuance 
by DOE/FE of a finding of no significant impact or a record of decision pursuant to NEPA"); Yukon Pactfic Corp., 
ERA Docket No. 87-68-LNG. Order No. 350 (Nov. 16, 1989) ("The DOE believes that energy projects can and 
must be undertaken consistent with environmentally acceptable practices. To ensure this result, the DOE is attaching 
a condition to the export approval that all aspects of the export project must be undertaken in accordance with the 
appropriate environmental review process and must comply with any and all preventative and mitigative measures 
imposed by Federal or State agencies."): see also R()chester Gus and Electric Corp., FE Docket No. 90-05-NG, 
Order No. 503 (May 16. 1991 ). 
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VII. REQUEST FOR SEPARATE TREATMENT 

FME submits that good cause exists to consider this Application separately from the 

processing parameters established by DOE/FE for non-FT A applications. Although MARAD 

does not have a process equivalent to FERC's pre-filing process, FME has been in discussions 

with MARAD since July, 2012. The project submitted a Letter of Intent to Submit Application 

to MARAD on October 3, 2012. However, MARAD's jurisdiction to license on LNG export 

facility under the Deepwater Ports Act was not clear prior to the enactment of amendments to the 

Deepwater Ports Act on December 20, 2012. Following discussions with DOE/FE, FME was 

unable to submit a non-FT A application until the amendments were enacted. Thus, this 

Application should not be subject to the previously established processing parameters. 

VIII. APPENDICES 

The following appendices are included with this Application: 

Appendix A Verification 

Appendix B 

Appendix C 

Opinion of Counsel 

Location of Main Pac;s Energy Hubtm Deepwater Port 
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VIII. CONCLUSION 

WHEREFORE, for the reasons set forth above, FME respectfully requests that the 

DOE/FE issue an order granting FME long-tem1 authorization to export up to 24 million tons per 

annum {approximately I, 176 Bcf or 1.248 TBtu per year) for a term of 30 years of domestic 

LNG to ( 1) any country with which the United States currently has, or in the future may enter 

into, a free trade agreement ("'FTA'') requiring national treatment for trade in natural gas (2) any 

country with which the United States does not have a free trade agreement requiring the national 

treatment for trade in natural gas, which currently has or in the future develops the capacity to 

import LNG and with which trade is not prohibited by United States law or policy. 

As demonstrated herein, the authorizations requested are not inconsistent with the public 

interest and, accordingly, should be granted pursuant to Section 3 of the Natural Gas Act. 

Respectfully submitted, 

~~C).~~ 
David C. Landry 
V P & General Manager 
Frccport-McMoRan Energy LLC 

Dated Febmary 22, 2013 
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VERIFICATION 

County of [ WA~'"'i ry6-TrJ 
) 

State of L_ DS:::::f ) 

BEf'ORE ME, the undersigned authority, on this day personally appeared David C. 

Landry, who, having been by me first duly sworn, on oath says that he is duly authorized to 

make this Verification on behalf of f'reeport-McMoRan Energy LLC; that he has read the 

foregoing instrument and that the facts therein stated are true and correct to the best of his 

knowledge, information and belief. 

~ fl~ci~7J 
SWORN TO AND SUBSCRIBED before me on the 2.2. day of February, 2013. 

District of Co!t:Jmbia: SS 

Subscribed and sworn to tletm~ ~~~. Hi my presence, 

this_~2.~~rtavot~r~~.t0 l ~ 
by~~--~ . 

S $10ltsi;~~~-·-·...., Notary Pttb!it 
My Ccmm siCil [}~p;::;::; . ..b.J.OY;J. v~T_b_QJ.£ 

US 1621255v. J2 

A·~ 
Notary itlJic 



February 20, 2013 

Mr. John A. Anderson 
Office of Fossil Energy 
U.S. Department of Energy 
Docket Room 3F-056, FE-50 
Forrestal Building 
1000 Independence Avenue, S.W. 
Washington, DC 20585 

APPENDIXB 

OPINION OF COUNSEL 

RE: Freeport-McMoRan Energy LLC 
Application for Long-Term Authorization to Export Liquefied Natural Gas 

Dear Mr. Anderson: 

This opinion of counsel is submitted pursuant to Section 590.202(c) of the regulations of 

the U.S. Department of Energy, 10 C.F.R. § 590.202(c) (2012). The undersigned is counsel to 

Freeport-McMoRan Energy LLC. I have reviewed the corporate documents of Freeport-

MeMo Ran Energy LLC and it is my opinion that the proposed export of natural gas as described 

in the application filed by Freeport-McMoRan Energy LLC to which this Opinion of Counsel is 

attached as Appendix B, is within the limited liability company powers of Freeport-McMoRan 

Energy LLC. 

Respectfully submitted, 

David M. Hunter 
Counsel 
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